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in the Spanish Speaking Psychosocial
Clinic at UCLA. Iribarren is a coauthor of
“Salivary Biomarkers in Psychobiological
Medicine,” published in Bioinformation,
and ‘A Family Intervention to Reduce
Sexual Risk Behavior, Substance Use, and
Delinquency Among Newly Homeless
Youth,” published in the Journal of Ado-
lescent Health. He was recently named
chair of the Community Engagement
Subcommittee for the Clinical and Trans-
lational Science Institute Working Group
on Global Informed Consent at UCLA.

Abstract

This pilot study uses qualitative con-
tent analysis to examine hate speech
that targets vulnerable groups, in-
cluding ethnic, racial, religious, and/
or sexual minorities, in commercial
broadcasting. The study quantifies a
recurring rhetorical pattern for target-
ing specific vulnerable groups through
the systematic use of unsubstantiated
claims, divisive language, and nativist
code words. For example, Latino im-
migrants were often coded as crimi-
nals and then linked to social institu-
tions that were presented as complicit
with immigrants. In this way, target
groups were characterized as a pow-
erful and direct threat to the nation.
While vulnerable groups are targeted,
calls for action from talk radio are then
directed against those identified as
supporters of these vulnerable groups.
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Introduction

he considerable and often heat-

ed debate over hate speech has

produced numerous reports,
articles, and books. These studies have
looked at the issue from a number of
disciplinary perspectives, including
those of journalism, law, linguistics,
economiics, history, and philosophy
(Butler 1997; Cortese 2006; Dharma-
pala and McAdams 2003; Kellow and
Steeves 1998; Lendman 2006; Lewis
2007; Meddaugh and Kay 2009; Neiw-
ert 2009; O’Connor 2008; Slagle 2009;
Tolmach Lakoff 2001). These studies
offer valuable theoretical, concep-
tual, interpretive, and descriptive in-
sights into hate speech, but they often
rest upon unsubstantiated empirical
premises about the phenomenon it-
self. To date, there is limited research
on hate speech using scientific ap-
proaches to medium, content, and
impact.! The main goal of this pilot
study is to develop a sound, replicable
methodology for qualitative content
analysis that can be used to examine
hate speech that targets vulnerable
groups, including ethnic, racial, re-
ligious, and/or sexual minorities, in
commercial broadcasting. This pilot
study establishes data-driven descrip-

i. Research in economics involves the
development of models with empiri-
cal support (Dharmapala and McAdams
2003). Media research has established sci-
entific approaches for impact as it relates
to advertising as well as to media violence
(Bushman and Anderson 2001).
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tive categories for such speech and
creates a preliminary baseline or ref-
erence point for future research.

The backdrop for this study is the
1993 National Telecommunications
and Information Administration
(NTIA) Report to Congress, which
addressed the role of telecommuni-
cations in the commission of hate
crimes. The NTIA advises the presi-
dent on telecommunications and
information policy and manages the
federal government’s use of the radio
frequency spectrum. Mindful of First
Amendment protections as well as
related federal legislation and policy,
the 1993 NTIA report established a
definition of hate speech drawn from
the Hate Crimes Statistics Act of 1990.
Now, two decades later, the NTIA re-
port continues to provide a viable def-
inition for hate speech, but it no lon-
ger reflects significant recent changes
in federal policy, telecommunications
platforms, and programming formats
and content. Furthermore, the origi-
nal study relied on data that was, by
the NTIAs own account, “scattered
and largely anecdotal,” and it there-
fore failed to provide a scientific basis
for data assessment, let alone a meth-
odology or baseline for future study.

In developing this pilot study, we
considered areas in which we ex-

pected to see significant results so as
to establish and test data-driven de-
scriptive categories. Future full-scale
analysis would need to include a com-
parative dimension.

Commercial talk radio is the focus
of this pilot study. Radio has the great-
est penetration of any media outlet
(print, broadcast, or digital), reaching
90 percent of Americans each week,
and the news-talk format is the pre-
dominant radio format in terms of
dedicated stations nationwide (more
than 1,700) and the second most
popular format in terms of audience
share (12.1 percent; country music is
13.3 percent) (Houston Santhanam
2012). We examined commercial
radio talk programs reaching audi-
ences in Los Angeles County because
it is the most populous county in the
United States and because Latinos
made up nearly half—48 percent—of
the county’s population in 2011 (U.S.
Census Bureau 2011).

As the fastest-growing and largest
minority group in the United States,
Latinos represented 16.7 percent of
the U.S. population, or about 51.9 mil-
lion people, in 2011 (U.S. Census Bu-
reau 2011). Noncitizens make up 44
percent of the adult Latino population,
of which 55 percent is undocumented
(Pew Hispanic Center 2007). Nation-

Radio has the greatest penetration of any media
outlet (print, broadcast, or digital), reaching
90 percent of Americans each week.
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Nationally, hate crimes against Latinos, when
compared with hate crimes against other racial/
ethnic groups, have risen by the highest rate,
with a 25 percent increase between 2004 and
2008. This increase may be linked to the me-
diagenerated negative discourse against immi-
grants that has been prevalent on the airwaves.

ally, hate crimes against Latinos, when
compared with hate crimes against
other racial/ethnic groups, have risen
by the highest rate, with a 25 percent
increase between 2004 and 2008 (Fed-
eral Bureau of Investigation 2004; Fed-
eral Bureau of Investigation 2008). This
increase may be linked to the media-
generated negative discourse against
immigrants that has been prevalent on
the airwaves. In a 2007 national sur-
vey, about 64 percent of U.S. Latinos
reported that the immigration debate
had negatively impacted their lives,
while 78 percent reported feeling that
discrimination remained a problem
affecting their community (Pew His-
panic Center 2007).

Methodology

The 1993 report was the result of the
NTIAs mandate to examine and re-
port to Congress on the media’s role
in “crimes of hate and violent acts
against ethnic, religious, and racial
minorities” The report defined hate
speech as either: (1) “words that
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threaten to incite ‘imminent unlaw-
ful action, which may be criminalized
without violating the First Amend-
ment”; or (2) “speech that creates a
climate of hate or prejudice, which
may in turn foster the commission
of hate crimes” (U.S. Department of
Commerce 1993). The definition of
hate speech used in this pilot study is
derived from this definition as well as
the definition used in the hate crimes
legislation: hate speech is speech that
targets a vulnerable group and threat-
ens or fosters the commission of hate
crimes against that group, as defined
by law."

ii. Our study relies on the original target
groups for hate speech put forward in the
1993 NTIA report: “Hate speech’ would
therefore encompass words and images
that ‘manifest evidence of prejudice based
on race, religion, sexual orientation, or
ethnicity” That said, our use of “vulner-
able group” as a generalized description
for hate speech targets allows for the fact
that the groups constituted as vulnerable
may change over time or across different
contexts.
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Inclusion Criteria

The 1993 NTIA report considered
all telecommunication at that time:
“broadcast television and radio, cable
television, public access television,
computer bulletin boards, and other
electronic media” (U.S. Department
of Commerce 1993). For the purposes
of this pilot study, we focused our at-

grams: The Lou Dobbs Show: Mr. In-
dependent (syndicated by the United
Stations Radio Networks), broadcast
on 31 July 2008; The Savage Nation
(produced at KFMB 760 AM and
syndicated by Talk Radio Network),
broadcast on 24 July 2008; and The
John & Ken Show (KFI AM 640, Los
Angeles), broadcast on 30 July 2008.
These programs share certain general

Hate speech is speech that targets a
vulnerable group and threatens or fosters
the commission of hate crimes against
that group, as defined by law.

tention on samples from one medium
(radio) and one programming format
(news-talk) in one market (Los An-
geles County). We decided to look
specifically at conservative talk radio,
which accounts for 91 percent of to-
tal weekday talk radio programming
(Halpin et al. 2007). This allowed
us to consider exemplary instances
with respect to media penetration,
a predominant format, and a large
and diverse market. Furthermore,
by examining the news-talk format,
program content could also be mea-
sured against established professional
journalistic standards, specifically, the
Code of Ethics developed by the Soci-
ety of Professional Journalists (1996).

Segments of thirty to forty minutes
were selected from each of three pro-

features of the news-talk format (news
commentary, guest interviews) and fo-
cus on conservative topics (anti-immi-
gration and free speech). At the same
time, each program has a distinct pro-
file: The Lou Dobbs Show is an example
of a program featuring a high-profile
media personality who has access to
multiple traditional media platforms
(at the time of the broadcast, Dobbs
hosted radio and television shows).
The Savage Nation is a prominent ex-
ample of popular syndicated talk ra-
dio. The John & Ken Show represents

iii. Media Matters for America, a not-
for-profit media monitoring organization,
provided audio files and transcripts for
The Savage Nation for 21-31 July 2008.
More information about obtaining cop-
ies of the transcripts used in this study is
available on request.
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successful local market news-talk ra-
dio (it is also syndicated nationally).
We selected the broadcast segments
shortly after the start of a project grant
from the Social Science Research
Council. This coincided with the
controversy surrounding San Fran-
ciscos status as a sanctuary city for
undocumented immigrants. Not sur-
prisingly, this issue is reflected in the
transcripts; nevertheless, we analyzed
speech targeting any vulnerable group
(as defined by the 1993 NTIA report).

Qualitative Content Analysis

In this study, we employed con-
ventional qualitative content analy-
sis, also known as inductive category
development, whereby we derived
coding categories directly from the
textual data, in this case, transcripts
of the program segments (Mayring
2000). This approach uses delineated
and replicable methodologies that al-
low the generation of inferences from
a given text without being bound to
inflexible quantification. Conven-
tional qualitative content analysis is
ideal for areas of study supported by
little theoretical or research literature
(Kondracki and Wellman 2002), as is
the case for empirical studies of hate
speech.

Conventional qualitative content
analysis follows an iterative process,
beginning with the repeated reading
of the data (transcripts) and the for-
mation of the coding process. Cat-
egory development involves the deri-
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vation of criteria from the data, based
on background considerations and
research objectives (Barrett 2007).
Materials are analyzed for patterns,
for which descriptive codes are de-
veloped; these patterns may indicate
the presence of larger themes. As the
analysis progresses, categories are
either revised or removed based on
their frequency and reliability. The
inductive process of category devel-
opment is followed by the deductive
process of category application (May-
ring 2000). This involves assigning
category definitions within a coding
agenda, in essence defining how texts
should be coded with a category. Data
findings and interpretations are relat-
ed to pertinent research and literature
and, as relevant, to common experi-
ence (Barrett 2007).

Establishment of Analytic
Categories

Trained readers (undergraduate and
graduate students), working in con-
junction with the investigators, ex-
amined the transcripts for each of the
three program segments. Emphasis
was placed on identifying the rela-
tionship between speakers and tar-
gets—basically, who said what, about
or to whom, and for what purpose.
This allowed the research team to
identify targets—vulnerable groups
and/or their supporters—through im-
plied and named (specific) references
to them as well as through a speaker’s
call for action against them (that is,
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suggesting or implying that listeners
might do something that could affect
the target).

The research team then identi-
fied four types of statements that
were made relative to these targets:
unsubstantiated claims, flawed ar-
gumentation, divisive language (that
is, “us-them” constructions), and de-
humanizing metaphors. Utterances
could be categorized, simultaneously,
within two or more of these catego-
ries. The readers then developed a
fifth analytical category for indexi-
cality, wherein a word (or other sign)
points to a context-dependent mean-
ing. Given the labor-intensive nature
of coding for indexicality, the read-
ers focused on a ten-minute sample
from one of the program segments
(The John & Ken Show), adapting and
using open source software (Trans-
ana) for both audio and transcript
analysis. The readers focused on in-
dexical terms, or code words, that
pointed to a nativist attitude on the
part of the speaker, then determined
which indexical terms were used
most frequently. Readers also identi-
fied patterns of rhythm, stress, and
intonation (prosody) and discourse
alignment among speakers. The four
most recurrent indices in the ten-
minute segment of The John & Ken
Show were then used to analyze the
three transcripts.

The preliminary findings pro-
vided data for all three programs in
six categories: targeted statements,
unsubstantiated claims, flawed argu-

mentation (with a focus on fallacies),
divisive language (deixis), dehuman-
izing metaphors, and selected indexi-
cal terms (indices for nativism). To
ensure a robust methodology, we re-
examined these six categories, first in
relation to the transcripts and then in
relation to one another. The first step
yielded some corrections with respect
to the coding process. In comparing
the findings across categories, we not-
ed a certain degree of overlap. In some
instances this revealed how particular
rhetorical strategies resonated with
one another, but in other instances it
merely produced redundant findings.

Category Refinement

Two categories—dehumanizing meta-
phors and flawed argumentation—
raised particular concerns given the
redundancy of their findings with
other approaches, the expertise re-
quired for credible analysis, and the
contention among scholars in each
area with respect to methodology and
interpretation. Our main concern had
to do with whether these categories
contributed to the project research
objectives by generating reliable find-
ings and a replicable methodology. The
interdisciplinary nature of the project
and the volatile nature of public de-
bate over hate speech, not to mention
practical considerations with respect
to the limited resources for full-scale
research, required a methodology that
could be implemented or replicated by
nonexperts.
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The inherent difficulty of reliably
identifying formal arguments (that is,
statements that make and present evi-
dence for a claim) in natural-language
contexts and the inability of formal
logic to adequately evaluate natural-
language argument (for example,
identifying logical fallacies to invali-
date a claim) led us to reconsider an
approach in this direction (Hahn et al.
2009).¥

As Trudy Govier cautions, “In prac-
tice it is often difficult to tell whether
people are offering arguments or not,
and whenever this interpretive issue
is contestable, a comment to the ef-
fect that a fallacy has been committed
will be similarly contestable” (1982,
6). Although the research team could
identify and reach a consensus about
“traditional fallacies” in the tran-
scripts (particularly, ad hominem at-
tacks), it proved much more difficult
to connect them to a corresponding
argument. Doing so depended on the
charity of the interpreter, who might
fill in premises needed to establish a

iv. The study of informal logic—the at-
tempt to assess and therefore improve rea-
soning in ordinary (natural) language—
seems to be moving away from a focus on
fallacies as a way to evaluate the validity
of an informal argument (Groarke 2012).
For our purposes, the central issues have
to do with the limited ability of informal
logic (and “traditional fallacies,” in par-
ticular) to address natural-language argu-
ment (Hahn et al. 2009). This approach
also resonates with at least one attempt to
redefine fallacy on the basis of the falsity
or truth of the premises (Boone 1999).
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formal argument (Finocchiaro 1981).
We found that another analytical cat-
egory used in our preliminary find-
ings, unsubstantiated claims, provid-
ed a more productive approach, one
in which speech targeted at vulnerable
groups could be assessed through a
standard fact-checking methodology.

Initially, metaphor analysis pro-
vided a compelling framework by
which we could measure the extent to
which the radio programs dehuman-
ized vulnerable groups by establishing
the sameness between two unrelated
things or ideas. Phrases such as “love
the ship of state,” or “im-

» <«

is a rose,
migrants are a virus” are metaphors
that facilitate an understanding of
one thing (love, nation-states, immi-
grants) in the terms of another (flow-
ers, ships on an ocean, disease). This
type of analysis has already generated
considerable insight into the media
depiction of Latinos. In Brown Tide
Rising: Metaphors of Latinos in Con-
temporary American Public Discourse,
Otto Santa Ana (2002) provides an
empirical analysis of the ways in
which the mainstream, and ostensibly
liberal, press uses metaphors to char-
acterize immigrants in nonhuman
terms, such as a dangerous threat, a
virulent disease, an invasion, or an
animal-like force. As Santa Ana notes,
“These metaphors are not merely
rhetorical flourishes, but are the key
components with which the public’s
concept of Latinos is edified, rein-
forced, and articulated” (2002, xvi).
Cognitive linguists emphasize that
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metaphors can also operate on a con-
ceptual level. If a linguistic metaphor
uses one thing or idea to understand
another, a conceptual metaphor uses
one “coherent organization of experi-
ence” to understand another, as with
“life is a journey, wherein the experi-
ence of life is understood through the
metaphor of travel toward a destina-
tion (and, hence, a purpose) (Kévec-
ses et al. 2010, 4). Thus, the study of
linguistic and conceptual metaphors
has the potential to reveal the rhe-
torical strategies and underlying con-
ceptual systems by which vulnerable
groups are understood and perhaps
even acted against.

In the preliminary analysis for our
study, the readers used a consensus
methodology to identify linguistic
and conceptual metaphors directed
against vulnerable groups. These were
then reviewed, and only those meta-
phors that dehumanized members of
a vulnerable group were selected. The
preliminary findings proved sugges-
tive and resonated with Santa Ana’s
findings (describing, for example, La-
tinos as a threat, disease, or animals)

while also revealing other metaphoric
constructions used to describe not
only vulnerable groups but also race
(using terms such as “card game,
“nature;,” and “criminals”). Given the
small sample, however, we identified
only one significant and recurring
pattern with respect to dehumanizing
metaphors: the repeated use of the
terms “illegal alien” or “illegal aliens”
and “illegal” or “illegals” to describe
immigrants. These terms were also
identified in our examination of in-
dices for nativism, wherein they code
immigrants as antithetical to the na-
tion. We found the latter approach
more productive insofar as it provides
a comparative framework with two
sets of indices for an external enemy
(“anarchist” and terms including “ille-
gal”) and home country (terms refer-
ring to community and free speech).

Findings

Targeted Statements

Drawing from the 1993 NTIA report
and the Hate Crimes Statistic Act,
this pilot study foregrounds two fea-

Phrases such as “love is a rose,” “the ship

of state,” or “immigrants are a virus” are
metaphors that facilitate an understanding of
one thing in the terms of another. This type of
analysis has already generated considerable
insight into the media depiction of Latinos.
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tures that are crucial to the report’s
definition of hate speech: a vulnerable
group as the target and speech that
threatens or fosters the commission
of hate crimes against that group, as
defined by law. In that context, vul-
nerable groups are defined as ethnic,
racial, religious, and/or sexual mi-
norities. We included undocumented
immigrants insofar as they are asso-
ciated with an ethnic group (Latinos)
in the transcripts. We also gathered
data on calls for action against those
identified as supporters of vulnerable
groups.

Methodology

Readers identified statements in the
transcripts that were targeted at vul-
nerable groups, then distributed the
statements into three categories: im-
plied target, which does not explic-
itly identify a member of a vulnerable
group but the intent is clear; named
target, which specifically identifies a
member of a vulnerable group; and
call for action, in which hosts suggest
or imply that an action might be tak-
en against the vulnerable group (see
Tables 1 and 2).

Results

Readers identified 148 instances that
met the study’s criteria for statements
targeting a vulnerable group or a
group’s supporters. Seventy-nine per-
cent of these instances (117) targeted
vulnerable groups, and 21 percent
(31) targeted their supporters. Across
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the three programs, readers identified
thirty-three instances of call for ac-
tion.

Just over two-thirds of targeted
statements focused on undocument-
ed immigrants and Latinos (73 of
117, which includes 4 of 28 instances
related to people of color in public of-
fice). Averaged on a per-program ba-
sis, Latinos (both citizen and undocu-
mented) represented 91 percent (43 of
47, including those in public office) of
the targeted vulnerable groups on The
Lou Dobbs Show; 43 percent (15 of 35)
on The Savage Nation; and 43 percent
(15 of 35) on The John & Ken Show.
The figure for The John & Ken Show
is actually higher, since 34 percent
(12 of 35) of the targeted statements
in this broadcast segment focused on
the residents of “South L.A” (South
Central Los Angeles), an area that is
roughly 55 percent Latino and 41 per-
cent African American.

Readers identified two calls for
action against a vulnerable group:
one was a general call related to im-
migration and the other focused on
people of color in public office who
supported immigration reform. Inso-
far as both were oriented toward the
political representation system, each
might also have been identified as a
call for action against supporters. The
other thirty-one calls for action clear-
ly focused on supporters: these were
specific elected officials, advocacy
groups (ANSWER Coalition, Media
Matters for America), and employ-
ers of undocumented immigrants.
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Table 1 — Summary of Targeted Statements by

Statement Type

Call for Ac-

tion against Call for Ac-

Vulnerable tion against  Implied Named Total by
Program Group Supporter Target Target Program
Lou Dobbs Show 1 6 10 36 53
Savage Nation 0 10 12 23 45
John & Ken Show 1 15 14 20 50
Totals 2 31 36 79 148

Table 2 —Summary of Targeted Statements by Target

Un-

docu- Lati- People South

mented nosor of Color Sexual L.A.

Immi-  Mexi- inPublic Mus- Minori- Resi- Total by
Program grants  cans Office lims ties dents Program
LouDobbs 36 3 8 0 0 0 47
Show
Savage Na- 15 0 12 5 3 0 35
tion
John & Ken 12 3 8 0 0 12 35
Show
Totals 63 6 28 5 3 12 117
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This suggests a rhetorical strategy in
which vulnerable groups are targeted
and identified as a social problem or
threat but the call for action is di-
rected against advocacy groups, pub-
lic figures (and political administra-
tions), or legal enforcement.

Twenty-six of the thirty-three calls
for action focused on Latinos and im-
migration. Seven related to a report
by Media Matters for America that
criticized the host’s statements about
autism, gays, and Democrats as fas-
cists (The Savage Nation).

Unsubstantiated Claims

The assertion of false, unverifiable,
and/or distorted claims emerged as a
significant feature of all the segments
we analyzed. This finding is important
insofar as news-talk programming is
presented within a general journalis-
tic framework that is associated with
fact-based news commentary and
expert-driven interviews on topical
issues. The relevant professional or-
ganizations—Radio and Television
News Directors Association, the In-
ternational Federation of Journalists,
and the Society of Professional Jour-
nalists (SPJ)—underscore the impor-
tance of both freedom of the press
and ethical journalism. The SPJ Code
of Ethics (1996) includes the follow-
ing professional standards for jour-
nalists:

o Test the accuracy of information
from all sources and exercise care
to avoid inadvertent error. Delib-
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erate distortion is never permis-

sible.

o Tell the story of the diversity and
magnitude of the human experi-
ence boldly, even when it is un-
popular to do so.

» Examine one’s own cultural values
and avoid imposing those values
on others.

 Avoid stereotyping by race, gender,
age, religion, ethnicity, geography,
sexual orientation, disability, phys-
ical appearance, or social status.

o Support the open exchange of
views, even views one finds repug-
nant.

o Distinguish between advocacy and
news reporting. Analysis and com-
mentary should be labeled and not
misrepresent fact or context.

o Admit mistakes and correct them
promptly.

The code is a set of guidelines, as
the SPJ notes: “The code is intend-
ed not as a set of ‘rules’ but as a re-
source for ethical decision-making. It
is not—nor can it be under the First
Amendment—legally enforceable”™
As with other professional organiza-

tions, membership signals adoption

v. SPJ elides a crucial distinction here:
the First Amendment protects journalists
from governmental censorship, not nec-
essarily from “decision making” related to
content made by media corporations.
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of the standards and thereby also pro-
vides a basis for identifying noncom-
pliance with widely held professional
standards. In contrast to other profes-
sional organizations, however, the SPJ
itself does not enforce its code. In-
stead, it “encourage[s] the exposure of
unethical journalism” and notes that
its code “is widely consulted and ap-
plied in newsrooms and classrooms as
the definitive statement of our profes-
sion’s highest values and a helpful way
to think about the specific and unique
journalism quandaries we confront
daily”

While it is beyond the scope of this
study to resolve the ongoing debate
over the relationship of news-talk ra-
dio to journalism and professional
codes of behavior, we do note that Lou
Dobbs has served on the board of the
Society of Professional Journalists. In
addition, all three shows analyzed here
adopt a fact-finding, truth-exposing
stance with regard to their program-
ming content. While often imbued
with considerable emotion, opinion
is nevertheless usually presented as
based on fact.

Methodology

We employed a standard fact-check-
ing methodology for analyzing claims
in the transcripts. Each transcript
was marked for explicit factual cita-
tions (figures, statistics, percentages)
and for arguments or assertions with
strong factual implications. We in-
cluded fact-based claims made by
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guest speakers and interviewees in
our analyses, alongside those of the
shows’ hosts, since their claims sup-
ported positions with which the host
agreed. Each statement of fact was
cross-checked with credible sources
(published articles from academic and
national media sources; official, non-
commercial institutional Web sites).
The claims summarized in Table 3 are
those that we were able to disprove or
question with reliable evidence. The
statements are organized into three
degrees of unreliability: false claims,
which were proved to be untrue; un-
verifiable claims, which were based
on facts that could not be verified; and
distorted claims, which were based on
facts that were exaggerated or taken
out of context. Each claim was then
correlated to a target—a vulnerable
group or a supporter—that would be
impacted negatively if the unsubstan-
tiated claim were accepted as true.

Results

In the transcripts, readers identified
114 fact-based claims. Of these, 37
percent (42 of 114) were unsubstan-
tiated, with 11 proven false, 18 found
to be unverifiable, and 13 found to be
distorted. The reliability of fact-based
claims varied according to program:
claims on The Lou Dobbs Show were
87 percent accurate; claims on The
Savage Nation were 53 percent ac-
curate; and claims on The John &
Ken Show were 55 percent accurate.
In the transcripts, Lou Dobbs made
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three unsubstantiated claims, with a
guest making one in addition.” Mi-
chael Savage made one false claim
but a significant number of unverifi-
able and distorted claims (eight in
each category). John Kobylt and Ken
Chiampou made seven false claims,
four unverifiable claims, and fiver
distorted claims; their guest made a
similar number of false and unverifi-
able claims.

The targets of these unsubstanti-
ated claims were congruent with the
vulnerable groups and supporters that
are identified in the targeted state-
ments. In The Lou Dobbs Show and
The John & Ken Show, the unsubstan-
tiated claims related either entirely or
predominantly to undocumented im-
migrants and governmental agencies
or public officials that were character-
ized as supporting them or facilitat-
ing their negative impact on society.
The unsubstantiated claims magnified
the sense of an immigrant threat (at-
tributed alternately to immigrants as
criminals or public officials as accom-
plices), overstated the effectiveness
of the hosts’ preferred immigration
policies, and linked immigrant rights
advocacy groups to terrorism. In ad-
dition to this focus on immigration,
The John & Ken Show made eight un-
substantiated claims related to an ini-

vi. We do not include Dobbs’s claim,
“But, by God, I'm an anti-illegal employer
as well” (lines 985-986), which has been
proven untrue (Nation, 25 October 2010);
that was not known at the time of the
broadcast.
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tiative to ban the construction of new
fast-food outlets for one year in South
Central Los Angeles, using these
claims to discredit a local elected of-
ficial (Jan Perry), disparage the “Mexi-
can diet” and portray economically
disadvantaged Blacks and Latinos as
inherently violent and undeserving of
the public’s support. As with the two
other programs, The Savage Nation
made unsubstantiated claims related
to immigration, but it also made un-
substantiated claims with respect to a
wider range of targets, including liber-
als, Democrats, media, and advocacy
groups. Other unsubstantiated claims
focused on vulnerable groups identi-
fied by their race, religion, or sexual
orientation.

Divisive Language (Deixis)

In examining media discourse, it is
just as important to analyze word
choice and how rhetorical effects are
used to appeal to listeners as it is to
analyze the factual accuracy of state-
ments. For the pilot study, we focused
on one particular way that language
establishes, maintains, or reinforces
in-group status vis-a-vis a targeted
out-group: deixis.

In linguistics, deixis refers to words
or phrases that require contextual
information in order for the reader
or listener to grasp the denotational
meaning, that is, to understand the
referent (who speaks, to whom and
of whom, and where and when the
speech occurs) for the deictic term
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or terms (Lyons 1977; Rapaport et
al. 1994). For example, the sentence,
“And now we don't like those peo-
ple over there” includes four terms
that require contextual information:
“now” (meaning at the present time),
“we” (presumably, both the speaker
and the addressee), “those people” (a
third party previously mentioned),
and “over there” (the spatial location
of “those people”). In effect, deictic
words “point” to specific persons,
places, situations, values, ideologies,
and/or group ascription in an often
unconscious fashion. Deixis fre-
quently occurs between speakers in
the same speech community, where
members share the same discussion
topics, values, and worldviews and
can therefore use deictic phrases
within their community without be-
ing misunderstood.

Because of their capacity to attri-
bute in-group and out-group status,
collective pronouns carry a great de-
ictic charge. In fact, they act as influ-
ential shapers of perception and social
cognition at a very fundamental level,
determining group belonging or lack
thereof. Research has demonstrated
that collective pronouns utilized to
indicate in-group and out-group be-
longing play a powerful role in inter-
group bias (Perdue et al. 1990). This
is of great significance as perceived
members of an in-group are thought
to have more positive attributes in
comparison to those of an out-group
(Brewer 1979). Collective pronouns
pointing at in-group and out-group
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membership may establish evaluative
predispositions toward both posi-
tive and negative targets, depending
on group membership, in a kind of
linguistic conditioning (Perdue et al.
1990). Hence, deixis provides an easy
and effective tactic at the level of lan-
guage, rather than at the level of factu-
alness, for talk radio hosts to establish
and maintain a cognitive and ideolog-
ical bond with their audience.*

Methodology

Readers identified pronouns with a
deictic function in the transcripts—
those that indicated in-group or out-

» « » « »

group status—such as “we,” “us,” “ours,

» o«

“they;” “them,” and “theirs,” and also
‘I “my;,” “me;” “you,” “he)” and “his,
plus pronouns such as “these,” “this,’
“those;” and “that” when they had a de-
ictic role. Each transcript was marked
for deictic phrases and words. Those
that appeared to refer to a sociopoliti-

cal, economic, or cultural division were

vii. InaLos Angeles Times article on the
National Tea Party Convention in Febru-
ary 2010, an attendee explained what she
wanted from the movement: “Our way
of life is under attack. I truly believe they
are trying to destroy this country. It’s just
hard to say who ‘they’ is” (Hennessey
2010). The deictic phrasing reveals both
the speaker’s fears for “our way of life” in
“this country” and her confusion about
the “they” posing the threat. Mass media
has the potential to provide contextual
information that shapes these fears—and
their us-versus-them configuration—by
providing a clear referent for the deictic
term “they”
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placed in charts for analysis. Most of
these listed instances suggested an “us
versus them” framework. Thus, each
deictic occurrence was linked to an
implied or stated in-group, an implied
or stated out-group, or the targeted
vulnerable group. An explication of
the social function of the passages con-
taining deixis provides context for the
project as a whole (the results are sum-
marized in Table 4).

Results

Readers identified 37 passages that
relied primarily or extensively on de-
ictic phrases. The number of instances
were similar across the three pro-
grams, with 13 passages identified for
The Lou Dobbs Show, 12 for The Sav-
age Nation, and 12 for The John & Ken
Show. The deictic phrases used tended
to posit an insurmountable sociopo-
litical, racial, or cultural divide be-
tween a show’s audience and targeted
vulnerable groups. Fourteen passages
focused on vulnerable groups: 7 on
immigrants, 1 on sexual minorities,
and 6 on the Black and Latino resi-
dents of South Central Los Angeles.
In another 15 passages, the target
was supporters of vulnerable groups
(elected officials, advocacy groups,
and the media): The Lou Dobbs Show
contained 5 of these passages, includ-
ing 3 that were focused on Latino
elected officials; The Savage Nation, 6;
and The John ¢ Ken Show, 4.

In addition, three passages in The
Lou Dobbs Show and four passages
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in The Savage Nation fashioned U.S.
leaders (President Barack Obama,
House Minority Leader Nancy Pelosi,
and the Bush administration) as out
of touch with the values of the Ameri-
can public. One passage in The John
& Ken Show established the wealthy
as an out-group given their obsession
with physical appearance and health,
thereby situating its listeners some-
where between high-income fami-
lies and low-income communities.
The class positioning for appearance
(“their slenderness” in wealthy fami-
lies versus “everybody’s fat” in South
Central Los Angeles) and health
(“they take care of themselves” versus
“they don’t care”) carries strong racial
and ethnic overtones for the poor,
which the program hosts describe as
“that tribe” in “these areas.”

Michael Savage’s statement about
a CNN report on gay Iraqis suggests
how a speaker can use deictic phrases
to aggregate multiple targets around
an apparently simple us-versus-them
statement. Savage dismissed the re-
port, commenting, “If the first thing
they did with their freedom—that’s
what American men have died for so
they can be gay in Iraq?” In the con-
trast between “being gay in Iraq” and
“American men,” the passage suggests
that gay rights are in direct opposi-
tion to American values, as measured
by military casualties. Savage’s use of
“American men” rather than “Ameri-
can troops” emphasizes masculinity
as a positive trait, but it also ignores
the fact that American women served

m 85



FEATURE ARTICLE | NORIEGA AND IRIBARREN

and died in the Iraq War. Savage’s rhe- Indexical Terms
torical stance is to claim a dismissive Indexicality is a concept that emerges
lack of interest (“please leave me alone
with that already”), but the effect of

the passage is to align Iraqis, homo-

out of linguistics as well as the phi-
losophy of language. Like deixis, it
) ) describes references whose meaning
sexuals, gay rights, and the liberal me- is dependent on context. An indexical
dia against Savage and his articulation
of “freedom” as defended by “Ameri-

can men.”

includes any sign—linguistic expres-
sion, behavior, or thing—that points

to other concepts, objects, or senti-

As a discursive tactic, deictic pas- . .
ments. The classic example is smoke

sages may even be more effective than . .
as an index of fire, insofar as we as-

explicit calls for action against vulner- sociate smoke as a sign that points to

able groups, as it requires audiences fire. In this context, smoke means fire,

to accept or at least be constantly since we understand that fire produc-

aware of the underlying context (the es smoke. The relationship between

speaker’s set of beliefs) in order to un- an indexical sign or code and what

derstand the speaker’s comments. L . .
it signifies is not necessarily causal,

however. As we saw in the discussion

Table 4 —Summary of Divisive Language (Deixis) by
Targeted Group

Vulner-

able Undocu- South

Group mented Sexual L.A. High-

Support- Immi- National Minori-  Resi- Income  Total by
Program ers grants Leaders ties dents® Families Program
Lou Dobbs 5 5 3 0 0 0 13
Show
Savage 6 1 4 1 0 0 12
Nation
John & Ken 4 1 0 0 6 1 12
Show
Totals 15 7 7 1 6 1 37

“These passages also referred, directly or indirectly, to Latinos (who make up a majority of the
area’s residents) and Blacks, and/or undocumented immigrants.

86 m



TOWARD AN EMPIRICAL ANALYSIS OF HATE SPEECH

of The John & Ken Show in the previ-
ous section, the hosts established the
word “appearance” as an indexical
for wealth and “obesity” as an indexi-
cal for low-income Black and Latino
families in South Central Los Ange-
les. Analyses of indexicality offer in-
sight into interpretative processes and
the role of language in constructing
identity and societal attitudes (Inoue
2004; Ochs 1992). As Mary Bucholtz
and Kira Hall note, “Identity is the
social positioning of self and other
[wherein] indexical associations can
also be imposed from the top down by
cultural authorities such as intellectu-
als or the media. Such an imposed in-
dexical tie may create ideological ex-
pectations among speakers and hence
affect linguistic practice” (2005, 596).

Methodology

Given the large volume of data that
would be generated from coding all
three transcripts for indexicality, we
focused on a sample drawn from
one of the transcripts: ten minutes of
dialogue from The John ¢ Ken Show
between hosts John Kobylt and Ken
Chiampou and guest Jim Gilchrist,
founder and director of the Minute-
man Project. During this segment
they discussed San Franciscos sanc-
tuary policy in the context of murder
(and other crimes) and immigration
(lines 45-267 of the transcript). This
segment provides an example of
identity construction as the “social
positioning of self and other” by way
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of political nativism—the attitude or
policy of favoring the native inhabit-
ants of a country over its immigrants.

Analysis of Sample

Readers found that the speakers used
indexicality in four ways in the sample
segment: (1) the use of code words
to establish Latinos, immigrants, and
immigrant rights advocates as “other”
to the nation; (2) the use of rhythm,
stress, and intonation (prosody) to em-
phasize nativist attitudes; (3) the rein-
forcement of nativist attitudes through
word repetition; and (4) alignment be-
tween the hosts and guest.

Readers identified twenty passages
in which indexical terms (code words)
were used to identify certain groups as
“other” to the nation. Terms such as
“illegal alien;” “gangbanger,” “killers,”
“anarchists;” “calamity;” and “domestic
terrorism” indexed Latinos, undocu-
mented immigrants, and immigrant
rights advocates, thereby associating
these groups with crime, terror, and a
foreign enemy. Heightening this mes-
sage was the juxtaposition of these
terms with indices for a vulnerable
home nation: “community;,” “civilized
community, “freedom of speech,’
“founding fathers,” “city;” and “coun-
try” In seventeen passages, the speak-
er’s rhythm, stress, and intonation
heightened the indexical associations.
Rising pitch and syllabic emphasis on
the indices for crime, terror, and the
enemy added a sense of urgency. Stut-
ters and pauses when uttering usually
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positive or neutral words (“advocates,”
“endorsing,” “supporting,” “preference
programs”) to describe immigrant
rights proponents indexed ridicule,
disgust, and condemnation. Four
terms were repeated between three
and six times each over the course of
ten minutes: “illegal alien” (6), “anar-
chist” (3), “community or communi-
ties” (5), and “free speech” or “free-
dom of speech” (4). The first two index
a foreign enemy, and the last two in-
dex the home nation.

Finally, readers identified lack of
alignment among hosts and guests in
the sample segment—passages where
speakers did not use the same words
and tried to advance different ideas.
Prosodic and rhetorical elements such
as interruption, talking over each
other, and changing the subject also
indicated a lack of alignment. In the
ten-minute sample John Kobylt and
Ken Chiampou frequently did not
align: Chiampou characterized the
protesters as advocating immoral-
ity, while Kobylt identified them as
free speech suppressors; Chiampou
wanted to talk about the specifics re-
lated to California Lieutenant Gov-
ernor Gavin Newsom and a type of
gun, while Jim Gilchrist wanted to
implicate Newsom using generali-
ties. Gilchrist also wanted to advance
the idea that “safe” communities were
now in danger. These differences were
reinforced through word frequency.
In the nine instances where Kobylt,
Chiampou, and Gilchrist seemed to
engage and concur with one another,
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indexical analysis revealed that only in
one instance did they all fully align. In
seven instances, the hosts used differ-
ing words to refer to the same discus-
sion topic, and in one instance they
used the identical word but in refer-
ence to differing interpretations of it.
This lack of alignment does not signal
lack of agreement (they are all anti-
immigration), but rather an appeal to
different audience segments through
different approaches to the same end.

Analysis of Transcripts

For the larger pilot study, we counted
the occurrence of four indexical terms
that had the highest number of repeti-
tions in the ten-minute segment, ei-
ther as a single word or in a phrase: “il-
legal” (including illegals, illegal alien,
illegal aliens, illegal immigrants, ille-
gal immigration), “anarchist,” “com-
munity” (including communities),
and “free speech” (including freedom
of speech, free press, freedom of the
press). We then counted the occur-
rences of these terms in the transcript
for each of the three programs, deter-
mining frequency by speaker and to-
tals for each term (see Table 5).

Findings

Program hosts and guests repeated
the four indexical terms 101 times in
the transcripts. Terms including the
word illegal accounted for 68 percent
(69 of 101) of these indexical utter-
ances, with most of them occurring in
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The Lou Dobbs Show (44). Dobbs used
terms with illegal in them 31 times,
and his two guests used the code
words a total of 13 times, in reference
to deportation, statistical data about
the decline of recent illegal immigra-
tion, employers of undocumented
immigrants, and immigration re-
form. Dobbs most frequently used the
phrase illegal alien (or illegal aliens),
which dehumanizes undocumented
immigrants and strips away broader
socioeconomic contexts and factors.
Dobbs used one other code word,
community, which was not tabulated
because it was used outside a nativist
framework (Dobbs spoke favorably
of technological incentives within the
“business community”).

Savage used the term illegal alien as
a jumping-off point in a criticism of
government, civil servants (Califor-
nia Attorney General Kamala Harris),
and public policies (the sanctuary
policy). But he also established “this
illegal alien” as an index not only for
the specific gruesome murder of a
father and his two sons but also for
“murderers, rapists, and pornogra-
phers” in general. Savage used the
other three terms to establish an us-
versus-them contrast between him-
self and socially liberal groups. He
used “community” to attack liberal
values and lifestyles with regard to
the Middle East and to criticize San
Francisco as a liberal community in
connection to the sanctuary policy.
In using the different iterations of
free speech, Savage positioned him-

Harvard Journal of Hispanic Policy | Volume 25| 2013

self as a victim of the censorship of
the political left, specifically in regard
to philanthropist George Soros and
media watchdog Media Matters for
America." In several instances, Sav-
age directly cited the activities of Me-
dia Matters as an impediment to his
own freedom of speech and portrayed
the organization as detrimental to
personal freedom, national freedom,
and public knowledge. Savage also
called for financial investigations of
Media Matters. Finally, Savage used
“anarchist” in the context of describ-
ing left-oriented politics. The term
was used in combination with “social-
ists, communists, and anti-American-
ism” to characterize crowds attending
Obama’s campaign speeches in the
United States and abroad. The term
was also used twice to describe Media
Matters as an organization that wants
to censor Savage’s views.

In The John & Ken Show, “illegal
alien” or some variation was used nine
times, largely as an index of immoral-
ity and criminality. Like Savage, Kob-
ylt and Chiampou associated “illegal
alien” with violent crime: “triple-mur-
deringillegal alien” They also used the
phrase four times to qualify the terms
advocates, advocacy groups, and pro-
testers, thereby casting these groups
in immoral and criminal terms as

viii. Media Matters for America de-
scribes itself on its Web site as a “progres-
sive research and information center ded-
icated to comprehensively monitoring,
analyzing, and correcting conservative
misinformation in the U.S. media”
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Table 5 — Summary of Selected Indexical Terms

Total by
Program Illegal® Community® Free Speech®  Anarchist Program
LouDobbs 44 0 0 0 44
Show
Savage 16 2 12 6 36
Nation
John & Ken 9 5 4 3 21
Show
Totals 69 7 16 9 101

» «

*Category contains “illegal alien,” “illegal aliens,” “illegal immigration,” “illegal immigrants,”

» . » <.

“illegal,” “illegals,” “illegal employers,” “illegal employees”

Category contains “community,” “communities.

“Category contains “free speech,” “freedom of speech,” “free press,” “freedom of the press.”

well. Guest Jim Gilchrist did not use
“illegal aliens,” but he did use “these
killers” in an indexical sense that
generalizes a single murder suspect
to imply that all undocumented im-
migrants are murderous: “They [San
Franciscans] don’t want these killers
up here” In the discussion, however,
Gilchrist focused more attention on
the protests by immigrant rights ad-
vocates as suppressing free speech, a
point he repeats four times. Gilchrist
was the only speaker on the show to
use “‘community” (five times), mostly
as a reference point for fears about the
dangers posed by undocumented im-
migrants. Finally, both host and guest
used “anarchist” as an index for immi-
grant rights advocates. For Gilchrist,
“anarchists” becomes a code word
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by which the following associations
are attached to immigrant rights ad-
vocates: “delusional,” “misinformed,”
“let’s suppress everyone else’s freedom
of speech,” and “domestic terrorists.”
Interestingly, Chiampou used “an-
archist” in a different sense, distin-
guishing between advocacy groups
and “just anarchists who signed up
for the mayhem that day” Gilchrist
responded by conflating both sens-
es of the word around “domestic
terrorism”

Conclusion and Recom-
mendations

The findings are based on data gen-
erated from broadcast segments of
thirty to forty minutes that were se-
lected from three commercial talk
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The programs reveal a distinct and recurring
rhetorical pattern for targeting specific
vulnerable groups that relies on the systematic
use of a combination of unsubstantiated claims,
divisive language, and indexical terms that
point to a nativist attitude.

radio programs. Even using this
limited sample, the qualitative con-
tent analysis reveals a significant in-
cidence of speech that incorporates
targeted statements, unsubstantiated
claims, divisive language, and indexi-
cal terms related to political nativism.
Our analysis yielded no instances of
the kind of hate speech that is defined
in the 1993 NTIA report as calling for
“immediate unlawful action” (U.S.
Department of Commerce 1993).
Whether such speech exists on talk
radio would require a broader study.™
Based on the evidence we uncov-
ered, the programs reveal a distinct
and recurring rhetorical pattern for
targeting specific vulnerable groups
that relies on the systematic use of
a combination of unsubstantiated
claims, divisive language, and indexi-
cal terms that point to a nativist atti-
tude. Through this rhetorical pattern,
vulnerable groups were defined as

ix. In an opinion piece on 1 August
2010, a Washington Post writer outlined
a suggestive correlation between program
content targeting specific groups and vio-
lent acts (Milbank 2010).
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antithetical to core American values,
which were attributed by the hosts to
themselves, their audience, and the
nation. A significant and recurring in-
dexical construct was that of (Latino)
immigrants as criminals and, by ex-
tension, as an imminent threat to the
American public. Latino immigrants
were also linked to social institutions
that were presented as complicit with
immigrants. In this way, target groups
were characterized as both powerful
and a direct threat to the listeners’ way
of life (in some measure because they
were seen as having captured major
social institutions such as the media).

What we see as most troubling in
our findings is the extent to which
this pattern relies on unsubstantiated
claims while the talk radio programs
situate themselves within the journal-
istic context of “news” and “opinion”
directed at public policy debate. Al-
though our data included no explicit
calls to criminal action, the programs
systematically placed unsubstantiated
claims in the context of divisive lan-
guage and indexical associations that
drew a sharp contrast between their
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targets (vulnerable groups and those
depicted as in collusion with them)
and their ideologically aligned listen-
ers, whom they sought to mobilize. In
this regard, it is notable that the pro-
gram hosts often utilized specific situ-
ations and people to exemplify larger
themes. Thus, while the targets may
have been specific (a political figure,
a news organization, undocumented
immigrants), the discourse itself had
bigger political or policy aims.

The primary goal of the pilot study
was to establish a rigorous and rep-
licable methodology for a full-scale
study or series of ongoing studies. Al-
though the limited size of our sample
does not provide a basis for definitive
conclusions, our findings nonethe-
less identify several distinct features
of speech among the talk radio pro-
grams and raise useful questions for a
full-scale study. These include broader
studies into the extent and nature of:

o The discursive pattern whereby
vulnerable groups are targeted but
calls for action are directed against
those identified as supporters of
vulnerable groups.

o The use of dehumanizing meta-
phors, divisive language (deixis),
and indexical terms (nativist code
words) to establish targeted out-
groups as outside the realm of le-
gal protection or participation in
public discourse.

o The use of unsubstantiated claims
as a cornerstone of political opin-
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ion presented as an interpretation
of fact.
claims further serve as the basis for

These unsubstantiated

targeting vulnerable groups as an
immediate and direct threat to the
program audience (and nation).

Other studies could attempt to
measure the impact of particular dis-
cursive patterns, figures of speech,
linguistic expressions, and unsub-
stantiated claims that target vulner-
able groups while also calling for ac-
tion on the part of listeners.

The major challenge for a study
of hate speech involves determining
whether some speech on news-talk
radio conforms to one of the two
definitions for actionable hate speech:
speech that threatens or fosters the
commission of hate crimes. In this re-
gard, it is important to note that there
is no inherent statistical or numerical
threshold for any of the analytical cat-
egories used in this study that could
thereby provide unequivocal evidence
for the existence of hate speech or a
climate of hate or prejudice. Indeed,
determining a causal relationship be-
tween media discourse and the com-
mission of hate crimes against vul-
nerable groups would require other
approaches that can measure impact.
In this regard, the pilot study lays the
groundwork for developing scientific
studies that would provide evidence
related to impact: for example, bio-
markers for increased aggression
(based on evidence that salivary bio-
markers can measure aggression as
demonstrated by Gordis et al. 2006),



TOWARD AN EMPIRICAL ANALYSIS OF HATE SPEECH

social psychology surveys, and social
network analysis (Wasserman and
Faust 1994). We argue that qualita-
tive content analysis provides a neces-
sary component of any such analysis,
since it provides verifiable, precise
delineations of program content. But
the question about the relationship
between program content and hate
crimes requires a multidisciplinary
approach that can provide indicators
for impact on different levels: physi-
ological, psychological, and social.
Together, these approaches would
provide a more complete picture of
the nature and impact of program
content with respect to vulnerable
groups.

This project has numerous implica-
tions for policy development. In the
past, Latino groups have pushed for
change on three fronts with respect to
media advocacy and policy: improv-
ing on-screen and on-air portrayals,
increasing employment (for both tal-
ent and executives), and facilitating
media ownership. While our project
does not explore the fine points of
media policy or the public and politi-
cal debate that surrounds them, we do
bring renewed attention to content is-
sues as they impact the Latino popu-
lation. Our pilot study also highlights
the issue of codes of professional con-
duct for journalists. Moreover, our
pilot project may generate questions
about control over content produc-
tion and distribution and how that
control affects the representation of
vulnerable groups. In this regard, the
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1993 NTIA report’s recommendation
is more salient than ever: “To combat
hate speech with more speech” But
such a goal is also easier said than
done. Indeed, one can reasonably ask,
exactly how and where will this “more
speech” be spoken?

In the United States, the issue of
hate speech has been framed largely
by First Amendment protections, fo-
cusing on freedom of speech and of
the press.* In some ways, the public
discourse about free speech has be-
come more about doctrine than pro-
cess, presuming that free speech is
absolute and fixed rather than a free-
dom from governmental restrictions
that must be defended and defined
through specific instances and for
which there have been notable excep-
tions (sedition, war protests, obscen-
ity, and, more recently, free speech
zones). In the United States, the sys-
tem of checks and balances inherent
in the Constitution’s separation of
powers provides a necessary gover-
nance context for adjudicating among
competing constitutional rights, for
example, in the case of hate speech,
freedom of speech (First Amend-
ment) versus equal protection (Four-

x. 'The First Amendment is actually
broader in scope: “Congress shall make
no law respecting an establishment of
religion, or prohibiting the free exer-
cise thereof; or abridging the freedom
of speech, or of the press; or the right of
the people peaceably to assemble, and to
petition the Government for a redress of
grievances”
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teenth Amendment).

Furthermore, in  adjudicating
among competing claims and claim-
ants, the government also plays an
indirect role in restricting speech, as
in the case of libel suits. With respect
to broadcast media, the government
determines which corporate interests
are allocated radio frequency (and,
hence, access to speech within ex-
pansive media), defines a regulatory
framework that has a direct impact on
programming formats (and, hence,
on content), and plays an explicit
role in imposing fines and censorship
around specific content. Our goal is
not to question freedom of speech but
rather to acknowledge that it exists in
the context of the entire U.S. Consti-
tution and our corresponding gover-
nance system. In addressing the issue
of hate speech and its relation to hate
crimes, we need the “more speech” of
sound research on the phenomenon
itself, so that we have some basis other
than unsubstantiated claims by which
to understand who says what, about
whom, and to what effect on the pub-
lic airwaves.
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